BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)
AVBROSE L. AND ALICE M GORDCS )

For Appel | ant: Anbrose L. Gordos,
in pro. per.

For respondent: John A Stilwell, Jr
Counsel

OPI NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the
Franchise Tax Board on the protest of Anbrose L. and
Alice M Gordos against proposed assessments of addi -
tional personal inconme tax in the anounts of $76. 86,
$68. 68; $49.52 and $77.90 for the years 1974, 197.5,

1976 and 1977, respectively.
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Appeal of Anbrose L. and Alice M Cordos

The sole issue for determnation is whether
appel Il ants have established any error in respondent's
adjustments to the deductions appellants claimed for
various expenses during the appeal years.

On their California personal income tax returns
for the aﬂpeal years, appellants reported that M. GCordos
was a machini st leadman and Ms. Gordos was a housew fe.
Ther al so reported that they owned and operated a retai
gol T equi pnent Dbusiness. Appellants were cash basis
t axpayers

As the result of an audit of appellants’

returns for the appeal years, respondent disallowed a
nunber of claimed deductions. The deductions disallowed
were either unsubstantiated, clained nore than once, or
refl ected expenditures which were not deductible. The
resulting increases to income were $3,037, $1,820, $1,238
and $1, 741 for the years 1974, 1975, 1976 and 1977,
respectively. Appellants' protest was denied and this

appeal followed.

During the course of these proceedings, respon-
dent has conceded that appellants should have been
al | oned an additional deduction in the amount of $102 for
the depreciation of a putter patent for the year 1977.

Al t hough apﬁellants have nade no effort to
substantiate anK of the deductions disallowed, they
mai ntain that the deductions are allowable. Wth Tespect
to the lack of substantiation, appellants contend that
it is not their fault that respondent waited until 1979
to audit their returns, and maintain that they were
unaware that they needed to retain their tax records for
three to five years. Finally, appellants contest the
accrual of interest on respondent's assessnents.

Respondent determ ned that appellants were not
entitled to certain deductions, primarily because they
failed to substantiate the amounts or purposes of the
deductions. Such determnation is presunﬁtlvely correct,
and in order for appellants to prevail, they nust denon-
strate that such deternmination Is erroneous. (See, e.qg.,
Appeal of Janmes Lucas, Jr., Cal. St. Bd. of Equal., Apri
8, 1980.) Though appellants have alleged generally that
they are entitled to these deductions, they chose to
present no evidence to support their position during
this appeal. Accordingly, respondent's action in dis-
allow ng the deductions in issue, as nodified by its
concessi on, mnust be sustai ned.
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Appeal of Agbrose L. and Alice M Gordos

_ Wth respect to the interest on the deficiency,
section 18688 of the Revenue and Taxation Code provides
that interest'on a deficiency shall be assessed and paid
at the prescribed rate fromthe date prescribed for.the
paynent of the tax until the date the tax is paid. The
interest is not a penalty inposed on the taxpayer; it is
nerely conpensation for the use of noney.. (Appeal of
Audrey-C_Jaegle, Cal. St. Bd. of Equal., -June 22, 1976.)
The Tanguage of section 18688 is clear and mandatory,
and this board is not enpowered to waive statutory
I nterest accruing on an unpaid deficiency assessment.

< (See Appeal of Audrey C. Jaegle, supra; Appeal of
Allan W Shapirto, ¢Cal. Sst. Bd. of Equal., Aug. 1,
1974.)

_ ~ For the reasons stated above, respondent's
action in this matter, as nodified by 1ts concession
nmust be sustai ned.
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Appeal of Anbrose L. and Alice M. Gordos

ORDER

Pursuant to the views expressed in the opinion

of the board on file in this proceeding, and good cause
appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board-on. the
protest of Anbrose L. and Alice M Cordos against pro-
posed assessnments of additional personal incone tax: in
the amounts of $76.86, $68.68, $49.52 and $77.90 for
the years 1974, 1975, 1976 and 1977, respectively, be
and the same is hereby nodified in accordance with this
opinion. In all other respects, the action of the
Franchi se Tax Board is sustained.

Done at Sacramento, California, this 3lst day
of March , 1982, by the State Board of Equalization,

W th ?oard Members M. "Reilly, Mr. Dronenburg and mHr. Nevins
present.

__,'Chairnan
George R Reilly . ___ ., Menber
-Ernest J. Dronenburq, Jr. ,  Member
- Richard Nevins , Menber
Menber
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